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SENTENCE ADMINISTRATION (INTERSTATE TRANSFER OF COMMUNITY BASED 
SENTENCES) BILL 2007 

Second Reading 
Resumed from 21 November 2007. 

MR R.F. JOHNSON (Hillarys) [7.00 pm]: I will start by going through a couple of points in the Sentence 
Administration (Interstate Transfer of Community Based Sentences) Bill 2007 for the benefit of members who 
do not remember what was discussed when the Minister for Corrective Services introduced and second read this 
bill. This bill is similar to the Prisoners (Interstate Transfer) Amendment Bill 2007, which we dealt with before 
the dinner break. The bill deals with an agreement with other participating jurisdictions throughout Australia for 
the transfer and enforcement of community-based sentences between Australian jurisdictions.  

Basically, community-based sentences in Western Australia are defined as community-based orders, intensive 
supervision orders, conditional release orders and conditional suspended imprisonment orders. These are the 
sorts of sentences that magistrates and judges will very often hand down to offenders, rather than sending them 
to prison. Of course, that is a very topical subject at the moment. Certainly, members on this side feel that these 
days too many offenders are given these types of orders rather than being sentenced to imprisonment, which is 
probably more appropriate. Currently, if an offender breaches a community-based order sentence while in a new 
jurisdiction, he or she remains accountable to the original sentencing jurisdiction. In other words, if offenders are 
given a community-based order in Western Australia and for some reason they wish to live in another state in 
Australia, they can apply to the minister to complete their community-based order, conditional release order, 
intensive supervision order or their conditional suspended imprisonment order in another state. The idea is that 
offenders can complete their sentences in another state rather than be under the supervision of this jurisdiction 
and vice versa. I am not sure whether all the jurisdictions have identical supervision orders and community-
based orders. Could the minister tell us in her reply whether these orders in other jurisdictions are identical or 
similar or whether they do not have some of these types of orders? 

Ms M.M. Quirk: They are similar; there are some variations. The amendment that I will move deals with one of 
the differences. 

Mr R.F. JOHNSON: Will the minister move an amendment to this bill? 

Ms M.M. Quirk: Yes. 

Mr R.F. JOHNSON: That is fine. At the end of the day, that is essentially what the bill does. In her second 
reading speech the minister said — 

This situation is less than ideal because it limits the opportunities for enforcement action in the case of 
offenders who do not comply with their sentence, and extradition procedures are required to return 
offenders to their original jurisdictions if they do not return of their own volition, which can involve the 
expenditure of significant time, money and effort. 

I think it is important to point out that this bill will apply to sentences imposed on adults; it will not deal with 
juveniles. I do not know whether a bill will be introduced at some stage to deal with juveniles, because if a 
juvenile is under this sort of supervision order or community-based order — 

Ms M.M. Quirk: There is no proposal. At this stage, I think it is unlikely. 

Mr R.F. JOHNSON: Okay, the minister says it is unlikely, but I want her to consider the scenario in which a 
juveniles is given a community-based order in Western Australia, and his or her family decides that it want move 
to another state. Normally, one would suspect that juvenile would want to move with the family. Juveniles could 
hardly be left on their own here, so I would suggest that the minister may well need to consider introducing a bill 
for juvenile offenders at some stage as a flow-on from this bill. At the moment, as I see it, that is not the case and 
the minister has confirmed this. In the minister’s second reading speech she said — 

The bill will not apply to certain types of sentences that may be served in the community, namely parole 
orders . . .  

I think that is quite good because parole orders should be served in the jurisdiction in which they are given. In a 
way, this goes back to the Prisoners (Interstate Transfer) Amendment Bill 2007. As I understand this legislation, 
offenders who are given parole orders in Western Australia will have to serve their parole term in Western 
Australia. Is that correct, minister? 

Ms M.M. Quirk: No, in this bill we are introducing a similar regime to the one that deals with parole orders in 
the Parole Orders (Transfer) Act 1984, which has a registration regime already set out. This is an analogous 
scheme to that which exists for parole orders. 
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Mr R.F. JOHNSON: However, the minister said — 

The bill will not apply to certain types of sentences that may be served in the community, namely parole 
orders; sentences to the extent that they impose fines or other financial penalties; and sentences to the 
extent that they require the making of reparations. 

I will ask the minister to further clarify that when we get to consideration in detail.  

The opposition will not oppose the bill. However, the problem that I foresee is that the minister cannot manage 
the number of adults and juveniles who are on community-based orders and supervision orders at the moment, 
let alone take more offenders from other jurisdictions. 

Ms M.M. Quirk: However, under this regime we would also lose some offenders; therefore, it would all balance 
out. 

Mr R.F. JOHNSON: Yes, this is an easy way to get rid of some of those adult offenders who are on 
community-based orders and suchlike. However, I assume, unless the minister has some figures to prove 
otherwise, that we would probably gain as many offenders as we would lose.  

Ms M.M. Quirk: In which case, it is the status quo. 

Mr R.F. JOHNSON: However, the status quo is not good. In fact, the status quo is a disastrous situation 
because, as I said before the dinner break, at the moment there are approximately 1 750 offenders who are 
supposed to be supervised. These offenders are on community-based orders, restricted supervision orders or 
parole, and they are not being supervised. 

Ms M.M. Quirk: That’s not correct. 

Mr R.F. JOHNSON: The minister said that before. As I told the minister before the dinner break, she is wrong. 
It is amazing to be in opposition—all sorts of information comes through. 

Ms M.M. Quirk: Some of which is correct and some which is not. 

Mr R.F. JOHNSON: Perhaps I will go into that in more detail shortly. 

Another problem I have is that a lot of those people are supposed to be doing sex offender management 
programs and suchlike. However, at the moment they are not, are they? Those programs have been suspended. 

Ms M.M. Quirk: Most of the sex offender programs are conducted while the offenders are incarcerated, rather 
than on the outside. 

Mr R.F. JOHNSON: However, some programs are conducted outside the prisons. 

Ms M.M. Quirk: I think there are some, but the majority are done — 

Mr R.F. JOHNSON: There have been. 

Ms M.M. Quirk: That may have been the case in the past, but my understanding is that our focus is to get 
offenders inside. That is where we focus on delivering those programs. 

Mr R.F. JOHNSON: I must tell the minister that those programs have been suspended until July 2008. I have 
an internal memo, which has quite a bit of information. I will quote a couple of parts from it. 

Ms M.M. Quirk: Except that it does not have anything to do with the current legislation, as I understand it. 

Mr R.F. JOHNSON: Of course it does. There are not enough community justice officers to supervise those who 
are on CBOs, parole and supervision orders. The minister does not have enough community justice officers to do 
that. 

Ms M.M. Quirk: I have not seen that memo, but I suspect the reason that a program might have been suspended 
is that we are devising a new, more targeted sex offender program. As I have said in this place, we are getting an 
international expert to work with the department to devise that program. He is coming in June. I have not seen 
the memo; I am not aware of the circumstances, but I speculate that the reason that it might have been suspended 
is that a new sex offender program is being devised. 

Mr R.F. JOHNSON: People do not normally suspend something until they have something else to take its 
place. The minister does not have something else to take its place. She is talking about the future and some 
expert coming from overseas to tell her exactly how to do things, but that is not the situation at the moment. This 
is important because it is about not only monitoring, but also supervising those offenders who are on CBOs and 
who are on parole. 

I will quote from the memo. It says — 
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We have reached the point where there is insufficient staff in Adult Custodial to deliver any cogent 
community based program — 

Ms M.M. Quirk: That is adult custodial. What does that mean? That means “in custody”, which is what I said to 
the member for Hillarys. 

Mr R.F. JOHNSON: Let me go on — 

and we have yet to train community based SPO’s — 

That is, senior program officers — 

to facilitate the program. In addition we have embarked on a complete review of the community based 
program because of very serious concerns on its efficacy and validity for use. 

It goes on to say — 

We propose to suspend any scheduled community based sex offender program until July 2008 by which 
time we will have a program manual and we will have trained sufficient SPO’s in specific training for 
engaging sex offenders (June 2008) to enable sustainable programming to be resumed. 

The minister’s own staff tell me that it is a joke because there are not enough senior program officers to facilitate 
that; not in a fit. These memos are coming from the minister’s bureaucrats. Quite frankly, her staff are delivering 
the sharp end of community-based orders and are dealing with offenders. The Department for Corrective 
Services does not have enough people.  

I will talk about the 1 750 people who are known as “unallocated” because no specific caseworker is assigned to 
them. The minister keeps disputing this point. The reason the minister has rebadged the status of those people 
who were known as “unallocated” to “monitored” is that it looked a bit embarrassing. 

Ms M.M. Quirk: No, I have not changed the word. I have not used the word “monitored”. 

Mr R.F. JOHNSON: The minister’s department has, and she is responsible for her department. 

Ms M.M. Quirk: The member is saying that “unallocated” means unsupervised. That is a leap and it is not 
correct. 

Mr R.F. JOHNSON: I am saying that and I will tell the minister why I say that. 

Ms M.M. Quirk: No doubt the member for Hillarys has another departmental memo, which I look forward to 
hearing. 

Mr R.F. JOHNSON: I have bundles of stuff here. I have even been given coloured tags. It is quite clear that 
those people who were rebadged as “monitored” do not have allocated caseworkers. Does the minister accept 
that? 

Ms M.M. Quirk: Yes, but they are supervised by an officer. 

Mr R.F. JOHNSON: They are not supervised. 

Ms M.M. Quirk: They are supervised. 

Mr R.F. JOHNSON: Does the minister know what they have to do? 

Ms M.M. Quirk: I have had assurances that they are supervised. 

Mr R.F. JOHNSON: Those people are supposed to front up to a Community Justice Services office. Does the 
minister know who deals with them? Very often it is the receptionist who deals with them. They are asked to tick 
a box about whether they have been a good person or changed address—tick a box! Once they have done that, 
that is it and they go away. There is no interaction with any caseworker. 

Ms M.M. Quirk: What does the member for Hillarys think they do, stalk them or follow them around? What 
does the member think supervision actually involves? 

Mr R.F. JOHNSON: I will tell the minister what it is supposed to involve. Supervision is supposed to ensure 
that those offenders are seen by a caseworker. It used to be every two weeks in some areas — 

Ms M.M. Quirk: Every single offender? 

Mr R.F. JOHNSON: No, the ones who are subject to CBOs and particularly those people who are on parole. 
The regularity with which they are supposed to see a caseworker has now been lengthened to four weeks, 
because otherwise they would not have a hope in hell of seeing a caseworker. However, that is only for reporting 
in. All they have to do is tick a box. I will show the minister the sort of box they have to tick. I have here a CJS 
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reporting form. The offender goes to the office, sees the receptionist, gets one of these forms and ticks the boxes. 
The questions ask, “Since you last reported, has any of the following changed? Has the address changed?” The 
offender must tick yes or no in the box. 

Ms M.M. Quirk: In terms of this legislation—I hate to be so bold as to get us back onto the subject that we are 
talking about tonight—would you therefore support any scheme that meant that supervision was more rigorous? 
This scheme in fact has the teeth that current arrangements do not have in supervising interstate people who are 
serving community-based orders. 

Mr R.F. JOHNSON: The minister cannot cope with the offenders she has at the moment—the home-grown 
offenders—so how will she cope with the ones who want to come from interstate? 

Ms M.M. Quirk: They are already from interstate and we are tightening the existing system. There are already 
interstate offenders here, whom we supervise. 

Mr R.F. JOHNSON: How can the minister tighten the existing system when the existing system is falling 
apart? It is falling apart; she knows that, I know that and, more importantly, her staff know that. I have literally 
reams of stuff here that I could use, but I do not want to take up too much time. This will all come out at a later 
stage. 

Ms M.M. Quirk: Excellent. 

Mr R.F. JOHNSON: Some people have gone to a lot of trouble to give me all the information. 

Ms M.M. Quirk: I am glad that they are not so overworked that they do not have the time to do that. 

Mr R.F. JOHNSON: They do this over the weekend, my friend. They do not do it in the department’s time. A 
lot of them—one in particular — 

Ms M.M. Quirk: They are official documents, are they? I might call for the member to table them. 

Mr R.F. JOHNSON: No, they are not official. The minister cannot do that: I am in opposition. We can get the 
government to table documents; but she cannot do it to the opposition, I am afraid! When I take over the 
minister’s portfolio after the next election, maybe she could call for me to table them. She could get me to table 
all sorts of things. 

The DEPUTY SPEAKER: Members, as entertaining as this is, perhaps we could get back to the legislation at 
hand. That would be an excellent idea. 

Mr R.F. JOHNSON: It is the minister leading me astray again; that is the trouble! She is always leading me 
astray! She is a shocker, she really is. 

The point I want to make is that there are not enough staff in the department to deal with the existing offenders 
on community-based orders. How will they cope with offenders coming from another jurisdiction? The 
department already has problems, particularly with juvenile justice. I know this legislation deals with adult 
offenders, but the Department for Corrective Services deals with juveniles and adults, and the information I have 
been given is that there is a massive shortage of caseworkers in both areas. I accept that and I know that that is a 
problem. It is a problem that the minister is not prepared to admit to. 

We know we are short of police officers, prison officers, community justice officers, nurses and teachers. We are 
short of lots of professional people in this state, but the minister does not seem to want to admit that we are 
drastically short in areas that she has jurisdiction over. 

Ms M.M. Quirk: No, it is part of the systemic issue that relates to skills shortages across the board. We are 
actively recruiting. In fact, I think an extra 38 CJS officers are starting next month. Yes; I will admit that there 
are positions not filled and that we are actively recruiting. I am happy to admit that and I am happy to say that 
we are leaving no stone unturned. 

Mr R.F. JOHNSON: Is the minister happy to admit that not every offender is being case-managed and 
supervised — 

Ms M.M. Quirk: I have had assurances that they are being supervised. 

Mr R.F. JOHNSON: — in the sense of proper supervision, rather than people going to see the receptionist and 
ticking a box? Is the minister happy to admit that, because if she can come out of denial, we could actually get 
somewhere? 

Ms M.M. Quirk: I can tell the member for Hillarys that I have received assurances that everyone is being 
supervised. 

Mr R.F. JOHNSON: What is the minister’s definition of “supervision”? 
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Ms M.M. Quirk: I think it is the ordinary meaning of the word, member for Hillarys. 

Mr R.F. JOHNSON: Tell me what that is. Treat me as if I am ignorant; I do not know. Tell me what 
“supervision” means. 

Ms M.M. Quirk: I would never treat you as if you were ignorant, not in a million years! 

Mr R.F. JOHNSON: What does the minister define as “supervision” of adult offenders? 

Ms M.M. Quirk: Complying with the orders that the court makes in the specific cases, and I think that is why it 
is particularly dangerous —  

Mr R.F. JOHNSON: No. The minister is talking about the offender complying with the order. The minister is 
not talking about the person who is supervising whether the offender is complying with the order. 

Ms M.M. Quirk: That is effectively what supervision is. 

Mr R.F. JOHNSON: That is not happening. 

Ms M.M. Quirk: That is your version. I have received assurances to the contrary. 

Mr R.F. JOHNSON: The minister needs to be very careful 

Ms M.M. Quirk: I am always very careful.  

Mr R.F. JOHNSON: I can tell the minister that the people who are working in the minister’s department are 
watching very carefully, and they will be reading Hansard. If they think the minister has not been truthful and is 
misleading this house, they will give me all the ammunition I need to come into this place and move a motion 
against the minister. I just want the minister to be truthful and honest with me and to accept that there is a serious 
problem. 

Ms M.M. Quirk: I have asked the deputy commissioner for those assurances, and I have received them from 
her. The deputy commissioner will be in the chamber for estimates, so you can ask her the question yourself. 
Certainly those are the assurances that I have been given.  

Mr R.F. JOHNSON: I cannot ask the deputy commissioner myself; I need to ask her through the minister. The 
minister can allow the deputy commissioner to answer. However, we do not want another Neale Fong, do we?  

Ms M.M. Quirk: A Neil Fong works for our department, and he is an exceptional officer, so I do not want to tar 
him with the same brush. 

Mr R.F. JOHNSON: No relation, I hope!  

Ms M.M. Quirk: No, he is not. 

Mr R.F. JOHNSON: The minister knows the Neale Fong I am referring to —  

Ms M.M. Quirk: Yes, I certainly do. 

Mr R.F. JOHNSON: The one who misled this Parliament through his minister.  

The DEPUTY SPEAKER: Order, members! Can we get back to the legislation, please. 

Mr R.F. JOHNSON: Absolutely. I would really love to do that. 

The DEPUTY SPEAKER: Order! I am sure the member is aiming for a 10 o’clock closure. 

Mr R.F. JOHNSON: No, Madam Deputy Speaker. I am aiming for an earlier closure. 

Ms M.M. Quirk: The member has another bill to deal with after this, with the Minister for Police and 
Emergency Services. 

Mr R.F. JOHNSON: I do have another bill to deal with. That keeps me pretty busy, but it does keep me out of 
mischief.  

As I have said, the opposition does not oppose this bill. We accept that in many instances it will be beneficial for 
offenders to carry out their community-based orders or supervision orders in another jurisdiction, for family or 
welfare reasons, or for whatever other reasons the minister is prepared to accept. My main concern is that we 
need to know that offenders will complete their CBOs. We also need to know that they will even start their 
CBOs. I am told that about 60 per cent or 65 per cent of offenders do not complete their community-based 
orders. However, a percentage of those offenders do not even start their community-based orders. If offenders 
are not being supervised in the normal meaning of that word, there is no point in having CBOs. Offenders are not 
sent to prison if they do not complete their CBOs or parole orders. They are just told to do their best and 
complete their orders at another time. That raises some concerns about the safety of the public, particularly if 
those offenders are on parole. That matter also comes within the minister’s jurisdiction. 
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I will go into more detail at the consideration in detail stage. I have raised my concerns. Other members may 
wish to raise other concerns. It is important that members are made aware of the problems that exist in 
supervising offenders who are on community-based orders and supervision orders. I am concerned that if there is 
a sudden influx of offenders from interstate, it will place an extra burden on our very hardworking community 
justice officers. Not enough community justice officers are available to enable those officers to do their job 
properly. I feel for our community justice officers. Each officer is allocated a number of points, depending upon 
experience, and when they reach a certain number of points, they are not allowed to take on any more work. The 
minister knows what I am talking about. Their first priority is to prepare pre-sentence reports. I am told it may 
take up to six hours to complete a pre-sentence report, because they are substantial reports that are prepared for 
the courts. Because of the large number of offenders in the system, many of our community justice officers are 
spending most of their time on the preparation of pre-sentence reports, rather than on supervising—in the true 
sense of the word—the offenders whom they should be supervising.  

I am told that our community justice officers are not simply asking for more money. They are asking for a more 
manageable workload. I have met quite a few community justice officers. They are more committed to doing the 
right thing for the people whom they represent than to trying to get some extra dollars for the extra work that 
they are doing. This bill may make their workload even larger. That is a shame. I hope that the minister is doing 
what she can to recruit more staff.  

Madam Deputy Speaker, I will digress for a moment if I may. The Commissioner of Police has gone overseas to 
recruit more police officers. 

Ms M.M. Quirk: So have we. 

Mr R.F. JOHNSON: I was going to suggest that if the minister has not done that, she should do that.  

Ms M.M. Quirk: We already have. 

Mr R.F. JOHNSON: How many people have been recruited so far? 

Ms M.M. Quirk: It was only about a month ago that we went overseas. We are processing the applications. I 
understand that there was a great response, and we are very optimistic that we will be able to get those people 
out on 457 visas. 

Mr R.F. JOHNSON: From where? 

Ms M.M. Quirk: The United Kingdom.  

Mr R.F. JOHNSON: What does the minister call a great response? 

Ms M.M. Quirk: As I understand it, there were more than 100 applicants. We will be going to New Zealand 
shortly to do a similar exercise as part of the Go West Now state migration strategy.  

Mr R.F. JOHNSON: Okay. I do not have a problem with that. If there is a shortage of these people in Western 
Australia, we will need to get from other jurisdictions some good people who operate under similar legislation 
and perform similar duties. I feel very encouraged that the minister has had the good sense to follow the work of 
the Commissioner for Police in trying to recruit people from overseas. Just out of interest, is the minister doing 
the same thing with prison officers? 

Ms M.M. Quirk: Yes. Prison officers are in a different situation, because they are not deemed to be skilled, so 
we cannot use 457 visas. However, we have no difficulties with New Zealand, because there are no impediments 
to migration from New Zealand. Therefore, we intend to make a big push in New Zealand. We are also 
negotiating a labour agreement so that we can recruit in the United Kingdom for prison officers. 

Mr R.F. JOHNSON: That would be good. I have visited a few prisons in the UK, and I must say that many of 
the officers whom I met over there are doing a very good job.  

Mr J.E. McGrath: Been in them or visited them? 

Mr R.F. JOHNSON: I have been through them! I did this about a year ago. I was very impressed with the way 
they are running their prisons and with the professionalism of their prison officers. They are running some great 
programs. They seem to have the facilities and the resources they need to carry out their programs. There was no 
shortage of supervision there whatsoever. The situation with the police was very similar. In the United Kingdom, 
for every vacancy in the police force, there are about 1 000 applicants. In Western Australia, for every vacancy 
to go into the police academy, there are only two applicants. Of course, not every person is suitable. That is why 
there is a desperate shortage of police officers. That is an aside, but I thought it was important to mention that at 
this time, because we do need more community justice officers. I am delighted that the minister is doing 
something about that. Did the minister go there herself? 

Ms M.M. Quirk: To the United kingdom? 
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Mr R.F. JOHNSON: Yes. 

Ms M.M. Quirk: No, because it was while Parliament was sitting. I will be going to New Zealand, though.  

Mr R.F. JOHNSON: Did the commissioner go to the UK? 

Ms M.M. Quirk: No, but officers from the department did go, and they were assisted by officers from the Small 
Business Development Corporation, which is another agency that comes under my supervision. 
Mr R.F. JOHNSON: Yes, of course. I hope the minister will report back to Parliament fairly soon that that 
recruiting campaign has been successful and tell us how many people she believes will be coming to work in 
Western Australia in this very important area. 
Ms M.M. Quirk: I am happy to do so. 

Mr R.F. JOHNSON: I will not keep members any longer, because other members want to talk on this bill. Once 
we finish the second reading, we can go into consideration in detail. I thank members. 
MR T.K. WALDRON (Wagin — Deputy Leader of the National Party) [7.29 pm]: The National Party will 
support the Sentence Administration (Interstate Transfer of Community Based Sentences) Bill. This bill makes a 
lot of sense. Offenders who move to another state should be allowed to serve their community-based orders in 
that state.  

The DEPUTY SPEAKER: Member, just one moment, please. The guests in the Speaker’s gallery, and the 
members who are talking to them, should not be competing with the member who has the call. I am happy for 
you to have a very quiet discussion, otherwise you will need to take the conversation outside. 
Mr T.K. WALDRON: The National Party supports this bill. To me, it makes commonsense and its intention is 
good. However, like the member for Hillarys, I want to highlight some points. When I first came to Parliament, 
one of the first Ombudsman’s reports I ever read was about community-based sentences etc. Back then, 
problems had been identified, such as the percentage of offenders who were not being properly supervised. In 
2005 I went to another Ombudsman’s report and found that the situation had not improved. The bill is good and 
the National Party supports it, but I, too, worry whether prisoners who have come from interstate will actually 
get the supervision that will allow them to carry out those community-based sentences in this state. It is likely 
that, given the way the system is run today, a lot of them will not do that. I have a real and genuine concern, one 
raised also by the member for Hillarys, that, although community-based sentences are a great way to go because 
they keep people out of jail—even though there may be times when people need to go to jail, obviously—they 
need to be supervised. These orders can help people get over their issues and perhaps learn some skills, so they 
are a great way forward. I fully support community-based sentences.  

I know there is an argument as to what is meant by unallocated, monitored supervision or non-supervision 
offenders. I think we are probably playing with words a bit too much. Those terms must be clarified. As I 
understand it, in March there were up to 843 so-called unallocated people. I am not saying all of them did not 
have some sort of supervision, but I think the public understand community service orders to involve quite a 
reasonable level of supervision. There is a real concern out there—especially in country areas, where the 
problem seems to be worse from figures I have seen—that there is not the required supervision for offenders 
who are put on these orders. People tend to think that the supervision provided is a joke. They see offenders 
being re-sentenced for their crimes, and they think the system is not working. I think lack of supervision is a real 
issue and I am sure the minister is aware of it. Putting politics aside, I ask the minister to concentrate on that 
issue. Members need to keep reminding her of that, because if the community loses confidence in that system, it 
will lose confidence in other parts of the justice system. At the moment, with the other things that have 
happened, it must be said that the public’s perception of the justice system is that it is not good. All members 
have a responsibility to help to try to lift public confidence in that system.  

I am also concerned about the people carrying out community-based sentences. There is monitoring in place to 
cover these people, and in most cases the offenders will probably be fine—they are probably not bad people or 
people who are a real danger—but in some cases they may not be. I wonder how many of those unallocated or 
monitored offenders are considered high risk or medium risk. Sometimes the low to medium-risk person, if 
given the opportunity, can suddenly become a high-risk person. Public safety is an issue as well. I acknowledge 
that I have gone off the subject a little, but I thought that it was important—and I will not go on for too long 
about it—to raise it, as it has been raised with me. When this bill was discussed in our party room, it came 
through as our members’ major concern. This is not a political point scoring exercise; it is a genuine concern that 
is shared with a lot of people in the community. 

I ask the minister to continue to tackle this problem and make sure that people in the department level with her. I 
am sure they give the minister good advice, but maybe sometimes she needs to ask the question and say, “I need 
to know this.” I do not think there is anything wrong with the minister at some stage saying, “This is a real 
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problem. I have identified it and I am going to do something about it”, and acknowledge the problem, especially 
if it is bigger than the National Party thinks is being portrayed.  

I wanted to check about the voluntary nature of this process. Can this happen only when people volunteer to go 
back to another jurisdiction? Is that the case? 

Ms M.M. Quirk: They need to consent. 

Mr T.K. WALDRON: If the offenders do not consent, they stay; is that right?  

Ms M.M. Quirk: Yes. 

Mr T.K. WALDRON: Could there be a case where someone is moved for a particular reason?  

Ms M.M. Quirk: No. 

Mr T.K. WALDRON: I was trying to read the bill, but being from Jingalup—I know the minister knows all 
about Jingalup—sometimes it takes me a while — 

Ms M.M. Quirk: Not after your tag term on the delegated legislation committee. I know that you are a real gun 
at reading legislation. You’re being too modest. 

Mr T.K. WALDRON: I am not the greatest gun at reading legislation, but I think I do pick up public 
perceptions and feelings. I know that in my own region there is a perception—I do not know whether it is the 
reality—that some offenders are virtually looking at this legislation as being nothing to worry about. I think it 
needs to be stiffened up. As the member for Wagin, representing the National Party, and on behalf of my 
constituents, we support this bill, but we want to ensure that the minister understands the feelings about it that 
are coming through to us, and I hope I have done that in a fair way tonight. 

MS M.M. QUIRK (Girrawheen — Minister for Corrective Services) [7.36 pm]: — in reply: I thank the 
member for Wagin and the member for Hillarys for their constructive comments about this bill. I, too, share their 
concerns about whether there is sufficient rigour in the current system, and this legislation is about enforcing 
orders when currently there are only administrative and informal arrangements in place. For example, we 
currently supervise people from interstate who have been placed on community-based orders, but if they breach 
the order, we can do nothing about it. This bill enables us to treat the order as if it were a home-grown, local 
order, and to then enforce it when there is a breach. 

I reflect the sentiment of all members in the house that the community demands more rigour, and the government 
believes that this legislation gives it greater capacity to enforce these orders. I must stress that there is a capacity 
for a transfer to be refused. So, if there are cases that are seen as problematical, they can be refused. As I said to 
the member for Hillarys earlier — 

Mr R.F. Johnson: Both coming here or going away. Do you have the right to veto in either direction?  

Ms M.M. QUIRK: Yes. Currently, there are not a great number of offenders who are using the administrative 
and formal scheme; it is a few handfuls—maybe 30 or so. Those numbers are offset by the numbers of offenders 
who are transferring out. I do not anticipate a greater call on Western Australia’s resources, other than maybe 
one full-time equivalent, who will be devoted to setting up the register and ensuring that people are registered 
and that those orders are being enforced. 

Members made a number of points that, although not directly germane to the bill, I will briefly comment on. The 
issue of the number and workload of community justice officers is a long-running one. I talked to someone fairly 
senior who had worked in the Community Justice Service for about 20 years, and she said that this problem has 
been a perennial one. That does not mean that we should not try to address it, but, frankly, it is quite a complex 
issue. I have said in this place on previous occasions that it is the subject of an action in the Industrial Relations 
Commission, and I have asked the department to make every endeavour to settle this issue. Having said that, 
there are a lot of external demands, such as the expectations of courts and others, that have changed. We are 
currently working through issues surrounding pre-sentence reports, for example, and are currently having some 
very productive discussions with the courts as to what they want and what is to be produced. In some 
circumstances community justice officers are providing too much material, and the material is not necessarily 
targeted at or focused on what the courts want. We believe there is some room there to decrease workloads.  

The other important thing to remember is that one size does not fit all. The really good community justice 
officers—those who have worked in that area for a long time—are very intuitive. They know which offenders 
need to be, if you like, on a tight leash, and those who require a lighter hand.  

I think it is very important for us not to impose an overarching supervision and monitoring template. The really 
good community justice officers, of which there are many—I commend them for their work—are often regarded 
as poor cousins. In fact, in some cases it is much harder to supervise people in the community than it is to 
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supervise people behind bars. I do not want any of my remarks to be interpreted as unhelpful or unsupportive of 
the Community Justice Services. However, it is not an exact science and it is always very difficult when we end 
up in places such as the Industrial Relations Commission talking about workloads, caps and the “one size fits all” 
approach. I do not say this as a generalisation, but since the Industrial Relations Commission’s interim order was 
made, by which a fairly low cap was set, I have heard isolated reports about a number of officers telling their 
managers that they did not have enough to do. I do not necessarily criticise those officers; I just say that the one-
size-fits-all approach imposes a particular cap, and this is not an exact science. I am also very concerned that, 
because of things that happened years ago and as a result of the Skinner report and the Mahoney report, we have 
put in place layers of accountability that, although on the face of it are good, may well result in core business 
suffering and people being weighed down with too much paperwork. We are making every endeavour to 
streamline the system without sacrificing levels of accountability. We are also bringing in report writers to assist 
in the preparation of pre-sentence reports. There are a number of other initiatives. We are working with the 
courts to provide more focused pre-sentence reports, which will mean that less time will be wasted. The courts 
will get what they want and cases will not have to be adjourned while they wait for reports. It is a complex issue 
but it is also a serious one. I agree with the members for Wagin and Hillarys that it is something we need to 
monitor closely. I am conscious of the fact that the member for Hillarys will distribute this to my friends in the 
CSA. I do not want to say anything inflammatory before the matter goes to the Western Australian Industrial 
Relations Commission in the middle of April. I am hopeful that that will not have to happen and that we can 
negotiate an outcome.  

As I said, there are a range of complex issues. If there were an easy solution, we would have taken it. It is a 
question of goodwill on both sides. I hope that still exists. We have recruited a range of officers over the past 
couple of years. For example, in 2007 we recruited 100 officers, comprising 55 community corrections officers 
and 45 juvenile justice officers. This year we have recruited 37 officers, comprising 17 community corrections 
officers and 20 juvenile justice officers.  

Mr R.F. Johnson: How many have left? It’s all very well just saying you’ve recruited them. 

Ms M.M. QUIRK: A further 48 officers are undergoing training and will be ready for service during the second 
half of 2008. I do not have the attrition rates with me, but I accept the point made by the member for Hillarys. 

Mr R.F. Johnson interjected.  

The DEPUTY SPEAKER: Order! 

Ms M.M. QUIRK: As I said earlier by way of interjection, we are actively recruiting from interstate and 
overseas. We certainly accept that community justice officers do a very important job; they are at the front line. 
The community demands a certain level of service and we want to ensure community safety. We need to support 
our Community Justice Services staff. I certainly try to do that as much as possible. Having said that, some 
intractable long-term problems have existed, in some cases, for a couple of decades. We need to disaggregate a 
lot of the general unrest and drill down to look at the specific problems that make up the whole, to try to address 
those individual aspects of the more general issue. 

Mr R.F. Johnson: You have 1 750 people on community-based orders who do not have case managers—which 
is not the ideal situation; they should at least have a case manager allocated to them—and staff tell me that they 
are not being supervised in the true sense of the word. How on earth does your department know whether those 
people are complying with their orders? Do you rely on their honesty to tick a box? They’re not honest people, 
otherwise they wouldn’t be on community-based orders in the first place. 

Ms M.M. QUIRK: The member for Hillarys raises an interesting point, at least in the sense of his understanding 
about what happens in the Community Justice Services. We do not actually follow people around to see whether 
they throw an apple core out of their car window. 

Mr R.F. Johnson: They spend some time with them when they’re case-managed and they go into a lot more 
detail. 

Ms M.M. QUIRK: Right.  

Another thing I said earlier was that one size does not fit all. For example, someone coming to the end of his 
time under a community-based order who is in gainful employment, who has somewhere to live and for whom 
things are going well will obviously not have to be as closely monitored as someone who is just out of prison and 
who may pose a far greater risk to the community. Some offenders pose a generally greater risk to the 
community than do others. We cannot apply a template for the same level of supervision over all of them. That is 
one of the issues being dealt with by the Industrial Relations Commission, and I do not want to pre-empt its 
decision or in any way prejudice any discussion that may arise. It is a complex issue, and I am paid to resolve 
complex issues. I make the point that there are a number of aspects, some of which are outside our control. 
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External demands are being made, for example, by the courts. We are negotiating to manage the workload as far 
as we can, but some of it clearly falls beyond that which we can manage. 

Question put and passed. 

Bill read a second time. 

Consideration in Detail 
Clauses 1 to 6 put and passed.  

Clause 7: Community based sentences — 

Mr R.F. JOHNSON: I will help the minister, who has an amendment to this clause. 

Ms M.M. Quirk: I am about to move it. 

Mr R.F. JOHNSON: The minister must then move it and talk about it. We would be here until midnight if we 
were to wait for the minister. I thought I should get to my feet so that we could get to that stage of allowing the 
minister to move her amendment. 
Ms M.M. QUIRK: I move — 

Page 4, lines 5 and 6 — To delete the lines. 

Mr R.F. JOHNSON: Can the minister explain the reasoning for, and rationale behind, this amendment? It is all 
very well to move an amendment to delete certain lines, but the usual process is for the minister to explain why 
the lines are to be deleted. I would really love to hear from the minister. 

Ms M.M. QUIRK: I thank the member. The reason for deleting the lines is that the order referred to does not 
exist in Western Australia. Conditional release orders do not require that an offender be supervised. This bill 
relates to orders that require an offender to be supervised. 
Mr R.F. Johnson: Is it superfluous? 

Ms M.M. QUIRK: Yes. 

Amendment put and passed. 
Clause, as amended, put and passed. 

Clauses 8 to 31 — 
Mr R.F. JOHNSON: I am happy that the remaining clauses can be considered as one question on the basis that 
we can speak to any clause. This will save time and effort.  
I promise that I will be brief. We can go back and forth and ask questions on any of the relevant clauses. I refer 
to the effectiveness of the registration, which is under part 4 and its various clauses. The minister does not have 
to spend too much time looking at the bill because I have only a general question to ask. I want to find out, and 
to have it recorded in Hansard, what action the minister intends to take if an offender from interstate does not 
complete a community-based order or another type of supervision order when the government does not have 
enough people to supervise offenders either from this state or from interstate? The government has enough 
trouble getting offenders from Western Australia to carry out community-based orders. How will the minister 
find out whether offenders are completing their orders? If the minister somehow magically finds out that an 
offender is not completing his community-based order or is not working in the way he should be working, what 
does the minister intend to do with that person? Will he be sent back to the original jurisdiction in which the 
similar order was imposed, or will the minister allow offenders from interstate to simply get away with it, which 
is what is happening in Western Australia? Some offenders are not completing their community-based orders 
and others are not even beginning them. 

Ms M.M. QUIRK: The member for Hillarys’ statement contains a number of double-barrelled questions similar 
to, “Have you stopped beating your wife?” I do not accept the member’s proposition that the current level of 
supervision is unsatisfactory or that people who breach community-based orders are ignored. I will answer the 
question on that basis and in the spirit in which it was intended. The raison d’être for this legislation is that a 
community-based order is effectively treated as a local sentence. Therefore, a breach can be enforced locally. 
Currently, we cannot do anything about someone from interstate who breaches a community order. We will now 
have the power to enforce the order as if it were a local sentence. 

The member commented on the number of offenders who breach community-based orders. My advice is that this 
legislation will be reasonably neutral regarding the number of offenders who breach community-based orders. 
As many offenders on community-based orders leave Western Australia others from interstate will come to 
Western Australia. This legislation will not have a significant impact on the workload of the department, other 



Extract from Hansard 
[ASSEMBLY - Tuesday, 8 April 2008] 

 p1964b-1974a 
Mr Rob Johnson; Deputy Speaker; Mr Terry Waldron; Ms Margaret Quirk; Dr Graham Jacobs 

 [11] 

than someone will need to create the register, and an additional full-time equivalent position has been created to 
do that. In 2006 there were 27 approved parole transfers into Western Australia and 28 parole transfers out of 
Western Australia. In 2006 also there were 32 transfers of offenders on court orders into Western Australia and 
13 left Western Australia. Slightly more came into WA in 2006. In 2007, 32 came to WA and 19 left. Slightly 
more offenders came to WA than the number who left, but I am advised that it is not of a significant magnitude 
and will not cause any problems to the workload. 

Mr R.F. Johnson: How many of those offenders were paedophiles? 
Ms M.M. QUIRK: I do not have that information in front of me but I doubt whether there would have been 
many. Paedophiles do not usually get given community-based orders; they receive prison sentences. 

Mr R.F. Johnson: You said “parole”. 

Ms M.M. QUIRK: I said “parole” to begin with, but that is different legislation. That is why I was confused 
earlier. It should never have been written on the piece of paper in front of me. Under this legislation, we are 
talking about court-ordered transfers. Another point I must make about paedophiles is that they are also subject 
to the Australian National Child Offender Register. They have another regime on top of any existing state 
regime. From my experience, it is very uncommon for a paedophile to be given a community-based order. It is 
almost unheard of. 

Mr T.K. WALDRON: If someone from interstate who is on a community-based order transfers to Western 
Australia and breaches the order, is a mandatory sentence not imposed? Do we apply our state’s laws? If an 
offender from Western Australia transfers to Queensland, would the Queensland laws apply? 

Ms M.M. QUIRK: That is correct. 

Dr G.G. JACOBS: I understand that I can talk to any of the clauses between 8 and 31. I refer to clause 15, 
“Request for transfer of interstate sentence”; 17, “Form of request for registration”; 20, “Decision on request”; 
and clause 12, which states that a “local authority” is the chief executive officer of the department. The CEO has 
a say in making a decision about this type of request. What is the minister’s role? 

Ms M.M. QUIRK: I was getting confused with the other legislation. In this legislation, the commissioner makes 
the decisions rather than the minister. Under the interstate prisoner transfer bill, I consent, but in this case the 
CEO of the Department of Corrective Services makes the decision about whether to consent. My advice is that 
that is non-justiciable; in other words, a refusal cannot be appealed against, and that is the end of the matter. 

Dr G.G. Jacobs: Can you overrule the commissioner? 

Ms M.M. QUIRK: No. 

Mr R.F. JOHNSON: Up until now, who has had the authority to approve these things? Has it been the minister 
or the commissioner? 

Ms M.M. QUIRK: I am advised that, because there is no formal setup, at the moment the local branch manager 
makes the decision. If someone proposes to move to Mirrabooka, for example, it would be the head of the 
Community Justice Services responsible for Mirrabooka who would make the decision. We are taking this up the 
scale, and making it more rigorous than what currently exists.  

Dr G.G. JACOBS: I am not necessarily across all this; I do not understand a lot of legal jargon. Maybe the 
minister could make clear to me the definition of “local authority” and the jurisdiction of the chief executive 
officer. Do we have one of those? 

Ms M.M. Quirk: Yes, the Commissioner for Corrective Services. 

Dr G.G. JACOBS: Is the Commissioner for Corrective Services the chief executive officer of this department? 

Ms M.M. QUIRK: Yes. I should indicate to the member for Roe that this is uniform legislation, agreed to by all 
the states. It is very hard to be more specific in this sort of legislation, because there may well not be a 
Commissioner for Corrective Services in another jurisdiction. Hence we have this rather illusory term “local 
authority”. That is in the bill because the particular person making the decision may differ from one jurisdiction 
to another.  

Dr G.G. JACOBS: Back in the recesses of my brain, I recall that when I first became a member such an unclear 
definition led to a rewrite of a health bill in this place. The chief executive officer was assumed to be the 
commissioner, but we needed to correct the legislation because we ran into trouble using that generic term. 

Ms M.M. QUIRK: There may have been confusion in the health context because the legislation mentioned a 
local health authority. Here, the definition is as contained in clause 12. The chief executive officer of the 
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department is the ordinary meaning—the department being the agency with responsibility for administering the 
act. Clarifying that in the debate should remove any issues in that regard. 

Dr G.G. JACOBS: Is it the case that the minister has no input into the registration of interstate sentences, and 
no power to overrule in this jurisdiction? 

Ms M.M. QUIRK: From a legislative perspective, the member for Roe is spot on. However, as is the case with 
other parts of the operation of the department, I expect that there would be some guidelines. The commissioner 
works closely with me in developing those guidelines. The department sometimes treats guidelines as though 
they were legislation, so they are adhered to quite strongly. From a policy perspective, I would anticipate some 
discussion with the commissioner about the content of the guideline that will inform him on how to proceed.  

Clauses put and passed. 

Title put and passed. 
 


